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fafa, nna «rk vra a-wwi 

(fatSTiif firmn) 

wftnppn 

?rf ftefr, 28 mrm, 1979 

woaro 762 (ft).— sm fwr tot frRfaftra Fn%a 

< g r <£f ^lEMorf % farr. aVilsftr Pptr TOT ft I 

ftt^ft 

sftimf grrpT %WR7T FftT sft %o fWpr ft TF^Tfft «f7t, 
ftrrw Trw 3?r fron tput % TOrcrfa' mm «ff ttoWttt y i sciftfl 
% firf? W 24 I^T, 1978 FtIt 28 ^T, 1978 "Ft ftf FTfaqf 

ftt off, fairif m ftFdwt f"pn tot fit sft iTrftkro Fronirff 
Tfffttn* % 191 (i) (ft ) % ft>j>tr: sro fatfK *prt >pt 

TOFETT % fair iff TO ft ; 

TO£4lft ft TffTOH % FTTOW 192 ( 2 ) % FTtffa 14 
1978 Fit fTOfror wi’fN =rf Pitot ftot stto to: fro^TO 

ftrPt Tf tot *rWt «ft ffti toi toTto to w frofijpT 
ftt TO ft , 

frofro fttuTf F?t tot ft torto) fftr vff^wnr (tot- 
*ftrot TOftrot) FTfafftTO, 1978 Fft sjtot 25 aror trfwrr * 

192(l) fti J'lFTO if f*PTr jr JfyfttnT TT777 TI^Mfft 
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tir w ;jto spr ft faftTwr TOir flfsmfTOi htot Tftt ft 
tfk tot f»re?sT toot ftt Wi ft Ffk toPto tot Pt£ft 77 ^- 

Tfft Ft 4140 •FT ftpft >IM I I' 

ftt: fpt %, •faro *Rt7f ftfr, toft % TO^Ift tot 

94 T 44 Vt 4i\nr f 1 

<I^4Ri W 

•if f^Pr, 17 ^nr^rr, 1979 *rroi ist Ti^rfir 

OTI7R7 

atrtt flwhm trirfpi 

7TTOT ^ pTflW^ tf|i[Fa % 7PTCT 

192 ( 2 ) % WEfft^T 7TCj4Tfa 7t Jirn Wfl 
—71HW ^ fffWPT %■ 1 9 1 ( 1) (T) % FT«ffH" '4V (IT^TT 

Fnwrtifr ^ f-i^cTT % *n*r!r *r 1 

Tm 

7n7?t Ctopt % W 8^< 192(2) % writer with % tps?- 
trrff ?T5rF?f ^ wn ftrrtT # fejn n'-n % qrrato 

mm «ft TFfwm wn^rrt f^?r nrfta 12 *rf, 1978 ^ 

flTTTfr *nftsr 5TTT %T^T TTJH sjftt WJ^fuTf TpT- 

TIlflT f^wr fWr % f^TPR tfrf % FIRST % ITT if f^fTT Pwr 

m\ ft, nfwfaw Prohn % if ft 1 

TF^irfa % 71W m RFT ^rrfTT ^WpsFT tfftT “if ^7o 

ftlo froiFT JTTT 'FTFIS 4ff TfffW 24 ^T, 1978 FT^T mW 
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28 SET, 1978 'El ’HrTOT T^TOT TOT | I ’fnft RTTOit if 

rr^ffT % (Jferr to m '7 wetPt TO to to 'f i 

faTffTT TO noR W SR ?r ’rPTF TO 7E5TRT TOT % fa 
'41 aTRfeTO TOTiTTOT, feoTln' W •EiT'W Ffftw 12 1978 

liRTFrff af<T fetF TO fafTTO dr5l'3 37T7 ffeTT TO1 
&, TTSTOT TO TO UTTO TOTf % ETTOT TO rrfe(T 7 % FTO®T 

1 9 1 (i) (*r) ^ s 4 4 TOw totto % *ifer w to to arm 

477% 7^ 5 I 

TOhfe % 'EfFflRlNn fT7g7iT % TOn ’fl' 5|fa 4>7% % fTO 5Tfa 
SfTfaffer srfaferrr, 1951 TO' m'TT 146 % Fife TOTOtfa TO 
sfe tfF TOTTO % faff TOTTOTf TO ^TOTlff 51 TO TOfe 2 5 
1978 *f?r TOTOT#' STTP'R TO I 

TT.TOr f£t %7 ’H'ftRR tjTO %■ gfa,7 Sfrrrr % 7,!JRR,!T % ffT7 

tTCT.W 51,41 fa7, fsiTl'PT TTtTO ^TO faFT TO"7 TTlfa TO OtT^TT 
TO sjftwTO sron % $7 toTO to m faffro fa 7,^4% % mro 

giT feVr *f 3TOFJ DffTTi TOTi & l Tff WSRi^r $7E fatfFT R'Rl 
% rrgr TOqfarflr HRfq; tTfeTOfTff rfersfe (faijTTT WiRi 
feTOifafarTOrwr) xrTOTOTO tIto, 1979 sitt nfarofTO 477 
Him 1 tot ^ 1 

TtTOqin % TO r fe r % R? tTO< 7 TO fa grr *rwrTO?r wh 
Hrfefam % 7 , faf!^ 5 WTO ffiT^q-r TO JT TOTO TOT TOm^T fen 
Titn $, iTiaf^a Wf TO T 3 t T 7 TOx TO 4 fa fafel 
if jj’t far iff ir TO4 qffeTO Rgf pn ^ 1 

10 few, 1979 3? faff fenr ffffffTf *f VPfM % TtJ 
37m fa fffa«TO (TOTTOffTO TOTOtEr) EfafaET, 1978 TO 0T7T 
25 am wrfEr?r ft 1 ®* 192 % RW*rf % wfer feet tiw % 
ftwR trscr ^ fell rwr q!l fe^TT ^ Rsrffer Tlf sm tirr- 
RT <7 % ’TRW TSl'OT 5 U 7 T ’Rrf^ *ft 7 IV Tps^Rfa nil OT ^ 
ftfe RTR- W fttfhTRR <P 7 ^ «rEOTf 77 n STER H^f t • Vt 
nil if mrt Tr^rPf nl w W ti faferaw unS: ^ 
wferiFwi RV'-Tr t T -T'Tfe irrcr fen wr fefnr to 
177 fen 51171 'Tffel RRlfe JKU WW ?! TOT | I ^1 if 

wtnnr sm femin -.t^ ife tott % mnir if nintn <5r 7^1 
fe7rc <n 1 'dnfnK % srawr ^ totIto fefefr fefe rH nff- 
tot *rr fen nfk w >nn ir Tffro n fa tffemr % fenorr 
^RTnff iii nifjnrc n? to tor %7r % Ttronm % tow tsptt 
5ife 71 far 1 

TOJRT7 *f TO ^ffapTR'ffar R77TO jf fa TPSJTfa 5171 faro 
TOT fafa TOTR nfe fen 'SITRt 'Rife! TOffa TO <F 

TOT I I 'TfTqiUTWl few TOTfe 717 ^ TOR nfelRT 51171 | I 

R^ fafe, 7fenr 20 faTO77 197 9 ?o/ 

(rtto tro WTTtrr) 

TTITR % I^OT fefer ’Hl^TO 
fao TOlo 7( 47)/79—feo-II] 

niTo 41° l^TTo WTffaR 

MINISTRY OF LAW, JUSTICE AND COMPANY 
AFFAIRS 

(LeglsJatlve Department! 

NOTIFICATION 

New Delhi, the 28th November, 1979 

SO. 762(E).—The following Order made by the President 
is published for general information :— 

ORDER 

Whereas two petitions dated the 24th June, 1978 and the 
28th June, 1978 were submitted by Smt. Sumathy Chcllappan 


and Shri K, K. Kriahnan, respectively, to the President afiainst 
Sbri Damodaran Kalasseri, a sitting member of the Legislative 
Assembly of the State of Kerala, alleging that he had become 
subject lo disqualification for membership of that Assembly 
in terms of article 191(l)(a) of ihe Constitution; 

And, whereas, the President bad made a reference to the 
Election Commission under article 192(2) of the Constitution, 
on the 14th July, 1978 for the opinion of the Commission, on 
the question whether the aforesaid person had become subject 
to Buch disqualification ; 

And, whereas, the Election Commission is of the opinion 
(vide Anncxure) that by reason of the amendment of the 
provisions of article 192(1) of the Constitution by section 25 
of the Constitution (Forty-fourth Amendment) Act. 1978, the 
President has no longer any jurisdiction to give a decision on 
the said question and that the said reference has become 
infnictuous and has, therefore, returned the said reference to 
the President ; 

Now, therefore, T, Neelam Sanjiva Reddy, President of 
India, do hereby return the said petition to the petitioner 
aforementioned. 

Rashtrapati Bhavan, 

New Delhi, the 17th November, 1979. 

NEELAM SANJIVA REDDY, 
President of India. 

ANNEXURE 

ELECTION COMMISSION OF INDIA 

BEFORE THE CHIEF ELECTION COMMISSIONER OF 
INDIA 

In re : Reference from the President under Article 192 
(2) of the Constitution—Disqualification of Shri 
Damodaran Kalasseri, MLA under Article 191(1! 
(a) of the Constitution of India. 

OPINION 

This reference case from the President of India under 
Article 192(2) of the Constitution of India relates to the 
alleged disqualification of Shri Damodaran Kalasseri, a sitting 
member of the Legislative Assembly of Kerala, who was ap¬ 
pointed as the Chairman of the Board of Directors of the 
Kera'a State Development Corporation for Scheduled Castes 
and Scheduled Tribes by a Government Order dated the 12th 
May, 1978. 

The question before the President has been raised in two 
petitions dated the 24th June and 28th June, 1978, filed by 
SmL Sumathy Chellappan and Shri K. K, Krishnan. The 
references from the President in both cases was referred to 
the Commission together. 

The main ground on which the question of disqualification 
has been raised is that Shri Damodaran Kalasseri, MLA has 
been holding office of profit under the Government of Kernla 
within the meaning of Article 191(1) (a) of the Constitution 
by virtue of his holding office as the Chairman of the 
Corporation referred to above by a Government Order dated 
the 12th May, 1978. 

The Commission proceeded under section 146 of the 
Representation of the People Act, 1951 to enquire into the 
question of al'eged disqualification and for this purpose 
commenced the proceedings on the 25th July, 1978 with the 
issue of notices to the parties. 

While the proceedings were pending, the Governor of 
Kerala issued an Ordinance which purported to remove with 
retrospective effect a disqualification of the type and nature 
of the one dealt with in the Reference from the President. 
This Ordinance was replaced by an Act of Kerala Legislature 
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i.e„ the Legislative Assembly (Removal of Disqualifications) 
Amendment Act, 1979, 

The Counsel for (he petitioners contended that inspite of 
the Ordinance and the Act seeking to remove the disqualifica¬ 
tion under issue, he would still urge that the original position 
regarding the disqualification had not been altered. 

At the hearing fixed on the 10th September, 1979, the 
Commission pointed out that under the provisions of Article 
192, as amended by section 25 of the Constitution (Forty- 
Fourth Amendment) Act, 1978, any question relating to the 
disqualification of a member of a House of the Legislature 
of a State is required to be raised before the Governor and 
that the President has no longer jurisdiction to decide such a 
question. In view of the lack of jurisdiction of the President 
to decide the question, the reference made by the President 
should be returned to him as it had become infructuous. In 
a similar case dealt with by the Commission, recently, the 
same view has been taken. The Advocate for the petitioner, 


accepted the above legal position and agreed ihat (be question 
should now bo raised before the Governor of Kerala in terms 
of the provisions of the Constitution as they stand today. 

Accordingly, I hold that the reference made hy the President 
should he returned to him aa it has become infructuous, 
Consequently,, the reference is hereby returned with the 
above opinion. 

Sd./- 

(S. L. SHAKDHF.R) 
Chief Election Commissioner of India 
[No. F. 7(47)/79-Leg. II] 
R. V. S. PERI SASTRI, Secy. 

New Delhi, 

Dated the 20th September. 1979. 


printed by the manager, govt, of india press, ring road, new delhi-1 10064 
and published by the controller of publications, Delhi-110054, 1979 




